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Terms & Conditions of Sale  

(Sale of steel and alloy products, excluding subcontract heat treatment services) 

1st December 2021 

These Terms and Conditions apply to all Agreements for the Sale of Goods or Services entered into 
by Special Steels Limited, who’s registered office is, Bacon Lane, Sheffield, S9 3NH ENGLAND. 

1. DEFINITIONS 

(i) In these Terms and Conditions, unless the context shall otherwise require, the following words 
and expressions shall have meanings hereinafter mentioned: 

“Bill of Lading” means the note issued to the Customer upon Delivery of the Goods; 

“Company” means the company from whom the Customer agrees to purchase the Goods referred to 
herein; 

“Customer” means any person, body of persons, firm or company with whom the Company enters 
into a Contract for the sale of Goods by the Company; “Contract” means the contract for the sale of 
Goods pursuant to these Terms and Conditions. “ 

“Delivery” means delivery of the Goods in accordance with these Terms and Conditions; 

“Export Sale” means a contract involving the export of Goods from the United Kingdom irrespective 
of the method by which the export is carried out; “Goods” means the goods the subject of the 
Contract and where the context so admits any instalment thereof; 

“Premises” means the Company’s premises from which the Goods are despatched to the Customer, 
or such other place as may be notified by the Company to the Customer in writing; 

“Price” means the figure(s) specified in the Company’s Quotation or as otherwise stated by the 
Company; 

“Quotation” means a written quotation issued by the Company to the Customer in respect of the 
sale of Goods by the Company; 

“Specified” means (as the context admits) either stipulated in writing by the Company or stipulated 
by the Customer in writing signed by, or whose acceptance is evidenced by writing signed by, the 
Company and cognate words shall be construed accordingly; 
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“Terms and Conditions” means these terms and conditions of sale and any additional terms and 
conditions agreed in writing between the Company and the customer. 

2. GENERAL 

(i) Orders are accepted by the Company only on these Terms and Conditions (which form part of the 
Contract between the Company and the Customer) and to the exclusion of all other terms and 
conditions (unless expressly accepted in writing by the Company). Without being obliged to give 
reason, therefore, the Company reserves the right to refuse any order if the Customer’s order is 
inconsistent with these Terms and Conditions. 

The Company’s acceptance of the Customer’s order by a Bill of Lading, Delivery itself or by email or, 
in the case of orders made over the telephone, verbal acceptance by the Company of the Customer’s 
order, shall constitute acceptance of an offer by the Customer on these Terms and Conditions. 

(ii) The Contract between the Company and the Customer shall be constituted by the earlier of the 
issuing by the Company of a Bill of Lading, Delivery or an email acceptance by the Company 
following upon the placing of an order by the Customer, or, in the case of orders made over the 
telephone, verbal acceptance by the Company of the Customer’s order. Until such time as the 
Company issues a Bill of Lading, Delivery takes place or an email acceptance or, in the case of orders 
made over the telephone, verbal acceptance by the Company of the Customer’s order, there shall 
not be a binding contract between the Company and the Customer. 

3. QUOTATION 

A Quotation does not constitute an offer by the Company to supply goods and every acceptance of 
any Quotation by the Customer shall be deemed an offer by the Customer to purchase goods from 
the Company and will not be binding on the Company unless the Company has accepted such order 
pursuant to Clause 2 (ii) above. Unless previously withdrawn by the Company, which may be done 
without prior notice, any Quotation is open for acceptance for seven days only from the date 
thereof, unless otherwise agreed by the Company in writing. 

4. LIMITS OF QUOTATION 

The Company’s Quotation includes only such Goods as are Specified therein. Any Quotation given by 
the Company shall not place the Company under any duty or liability to the Customer and shall not 
be deemed to form part of the Contract, nor shall it constitute a representation by the Company 
inducing the Customer to enter into or finalise the Contract. 

5. ACCEPTANCE 

(i) The Customer’s acceptance of the Company’s Quotation must be accompanied by sufficient 
information to enable the Company to proceed with the order forthwith, otherwise the Company 
shall be at liberty to amend the Quotation prices to cover any increases in cost, which have taken 
place after acceptance. 

(ii) The Company shall not be bound to accept changes to the order after acceptance but shall 
endeavour, subject to agreement of any necessary revision to the Price and estimated delivery date, 
to meet any reasonable request. 
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6. CREDIT TO THE CUSTOMER 

If the Company so requests, the Customer shall supply such details as to creditworthiness as the 
Company may consider necessary. 

7. PARTICULARS OF GOODS 

(i) While all reasonable care is taken in preparing the descriptive and technical specifications and 
particulars of weights and dimensions submitted with the Company’s Quotation and technical and 
other descriptions contained in any of the Company’s catalogues, brochures, advertisements or 
other documents or publicity material, the accuracy of such particulars and descriptions is not 
guaranteed and they shall not (save where the contrary is expressly confirmed in the Contract) form 
part of the Contract nor shall they be deemed to constitute a representation inducing the Customer 
to enter into the Contract. 

(ii) The Company reserves the right at any time to vary, alter or amend any particulars, descriptions, 
prices, measurements or specifications contained in its catalogues, brochures, advertisements or 
other documents or publicity material. 

(iii) To the extent that the Goods are to be manufactured in accordance with a specification supplied 
by the Customer, the Customer shall indemnify the Company against all liabilities, costs, expenses, 
damages and losses (including any direct, indirect or consequential losses, loss of profit, loss of 
reputation and all interest, penalties and legal and other [reasonable] professional costs and 
expenses) suffered or incurred by the Company in connection with any claim made against the 
Company for actual or alleged infringement of a third party's intellectual property rights arising out 
of or in connection with the Company's use of the specification. This clause 7 (iii) shall survive 
termination of the Contract. 

8. SAMPLED 

(i) Notwithstanding that a sample of the Goods may have been exhibited to and inspected by the 
Customer, it is hereby agreed that such sample was so exhibited and inspected solely to enable the 
Customer to judge the quality of the bulk and not so as to constitute a sale by sample. The Customer 
shall take the Goods at the Customer’s own risk as to their corresponding with the said sample. 

(ii) Any samples submitted to the Customer and not returned within fourteen days from the date of 
receipt by the Customer shall be paid for by the Customer. 

9. DELIVERY 

(i) Any delivery or despatch date included in the Contract shall be accepted as an estimate only, 
unless otherwise agreed in writing but it is expressly stated that any such date shall not form an 
essential part of the Contract and the Company shall not be liable for any loss incurred by the 
Customer by reason of any delays in delivery caused by factors beyond the Company’s reasonable 
control. 

(ii) Unless otherwise Specified, delivery of the Goods shall be made at the Premises. Where any 
place other than the Premises is specified for delivery of the Goods, all costs of carriage and 
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insurance and all taxes, duties and imposts, of whatever nature and by whomsoever imposed, shall 
be payable by the Customer. 

(iii) Where delivery of the Goods is made by the Company to a carrier, the carrier will be deemed to 
be acting, as the Customer’s agent and delivery to the carrier shall be deemed to constitute delivery 
by the Company to the Customer. The Customer may authorise the Company in writing to engage a 
carrier and issue delivery instructions on the Customer’s behalf. The Customer acknowledges that 
the Company shall have no liability if the Goods are lost or damaged in transit. 

(iv) In the event of the Customer failing to accept delivery of the Goods, the Company shall store 
them at the Company’s expense. After the expiry of fourteen days from the date of failure by the 
Customer to accept delivery of the Goods (and without prejudice to the Company’s other rights and 
remedies) the Company shall be entitled at its sole discretion to sell the Goods to the account of the 
Customer and apply the sale proceeds in diminution of any amounts due to the Company by the 
Customer under the Contract or any other amounts due to the Company by the Customer. 

(v) In the event that (a) the Customer fails to make any payment to the Company when due; (b) any 
of the events specified in Clause 20 (ii) below occurs; or (iii) the Customer in is breach of any other 
contract in place between the Customer and the Company, the Company shall be entitled to 
(without prejudice to any other remedies which may be available to the Company) enter upon any 
premises (whether that be premises of the Customer or any other third party) where the Goods are 
stored and re-possess the Goods, withhold delivery of any undelivered Goods and stop any Goods in 
transit. 

10. DELIVERY IN INSTALLMENTS 

The Company reserves the right to deliver the Goods in instalments and each delivery shall 
constitute a separate Contract and failure by the Company to deliver any one or more of the 
instalments in accordance with the Contract or any claim by the Customer in respect of any one or 
more instalment shall not entitle the Customer to treat the Contract as a whole as repudiated or to 
cancel any other instalments. 

11. REJECTION 

The Customer shall only be entitled to reject Goods which are found not to be in accordance with 
the Contract and shall not under any circumstances be entitled to reject Goods after a period of 
fourteen days has elapsed from the date of Delivery or in the case of latent defects within fourteen 
days after the latent defect has become apparent or should reasonably have been apparent to the 
Customer. The Customer shall be obliged to give notice in writing to the Company of its reasons for 
rejection of the Goods. The Company shall (at its sole discretion) either replace any Goods that fail 
to comply with the Contract or refund any money paid by the Customer in respect of any rejected 
Goods not replaced by the Company. 
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12. WARRANTY 

The following warranty is given by the Company on delivery and is accepted by the Customer as fair 
and reasonable and as far as is permissible at law to the exclusion of any statutory, common law or 
contractual rights relating to quality of the Goods supplied in terms of the quotation (including, 
without limitation, the terms implied by sections 13 to 15 of the Sale of Goods Act 1979): 

(i) save as provided in this clause, the Company shall not be under any liability whether in contract, 
delict (tort) or otherwise in respect of defects in the Goods supplied or for any injury (other than 
death or personal injury caused by the Company’s negligence) damage or loss resulting from such 
defects; 

(ii) the Company shall have no liability in respect of any damage, loss, personal injury or death 
resulting from the failure to observe any information or advice relating to the Goods supplied or to 
be supplied by the Company, and the Customer agrees to indemnify the Company in respect of any 
claim brought against the Company in respect of any such damage, loss, personal injury or death. 
Nothing in the Contract shall remove liability on the part of the Company for death or injury caused 
by its negligence; 

(iii) the Goods comply with the description in the Contract subject to the standard tolerance relating 
to weight and dimensions; 

(iv) the Goods are of satisfactory quality; 

(v) save as provided herein, there are excluded from the Contract as far as is permissible at law all 
representations, conditions, warranties and terms, whether express or implied, as to the quality, 
condition or fitness for any purpose of the Goods; 

(vi) the maximum liability of the Company however arising from or in connection with the sale of the 
Goods to the Customer (whether for breach of contract, negligence, misrepresentation or 
otherwise) shall be limited to the replacement of any Goods which fail to comply with the Contract 
or a refund of any money paid by the Customer in respect of any rejected Goods not replaced by the 
Company, except in respect of death or personal injury caused by the Company’s negligence. 

vii) the Company shall not in any circumstances be liable to the Customer or to any other person for 
any consequential or indirect loss or damages (including damage or for loss of profit) arising directly 
or indirectly in connection with the sale of the Goods. 

13. PRICES 

(i) Prices quoted are net and do not include packaging or the amounts of any VAT or any other sales 
tax or excise duties paid or payable by the Company which extra charges shall be added to the Price 
and be payable by the Customer. In the event that no price is quoted, the price shall be not less than 
that set out in the Company’s price list in force as at the date of Delivery. 

(ii) The price stated by the Company in the Contract is based on information available to the 
Company at the date thereof. If between the date of the Contract and date of Delivery there shall be 
any variation in the cost of materials, labour or otherwise, the Company may at its absolute 
discretion adjust the Price to take account of such variation. 
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(iii) The tonnage weight charged by the Company may include an allowance for all wasted materials 
remaining after completion of any production process. 

14. VARIATION 

If the Company incurs extra expenditure as a result of variation or suspension of work caused by the 
Customer’s instructions or lack of instructions, interruptions, delays, overtime, unusual hours, 
mistakes or otherwise as a result of the Customer’s action or for any other cause whatsoever beyond 
the Company’s control, a reasonable charge in respect of such extra expenditure shall be added to 
and form part of the Price and paid for accordingly. 

15. STATUTORY AND OTHER REGULATIONS 

If the cost to the Company of performing its obligations under the Contract shall be increased or 
reduced by reason of amendment after the date of Quotation of any law or of any order, regulation 
or byelaw having the force of law that shall affect the performance of the Company’s obligations 
under the Contract, the amount of such increase or reduction shall be added or deducted from the 
Price as the case may be. 

16. PAYMENT 

(i) The Price in full including taxes, duties and charges will be due 30 days of the end of the month of 
Delivery (unless otherwise agreed in writing between the Company and the Customer). 

(ii) Where the Contract provides for Delivery by instalments and for progress payments the Company 
shall be entitled to withhold release of any subsequent instalments of Goods until the Customer has 
paid for every previous instalment released by the Company. If payment is not made in accordance 
with this Clause, all monies owed by the Customer to the Company in respect of any order shall 
immediately become due and payment recoverable forthwith. 

(iii) In the event that payment of the Price in full is not received by the due date, interest thereon 
shall be chargeable on the outstanding amount at the rate of 4 per cent per annum above Bank of 
England base rate from time to time. Such interest shall accrue on a daily basis from the due date 
until the date the payment is received in full. 

(iv) The Customer shall pay all amounts due under the Contract in full without any deduction or 
withholding except as required by law and the Customer shall not be entitled to assert any credit, 
set-off or counterclaim against the Company in order to justify withholding payment of any such 
amount in whole or in part. 

17. SET OFF 

The Company or any company of which the Company has control (as defined in Section 840 of the 
Income & Corporation Taxes Act 1988) or any Subsidiary or Holding Company shall have the right to 
set off any sum owing to the Company by the Customer or any controlled company or Subsidiary or 
Holding Company of the Customer against any sums due by the Company or by any such controlled 
or Holding or Subsidiary company of the Company to the Customer. 
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18. PROPERTY AND RISK 

This Clause shall apply to all Goods supplied to the Customer. 

(i) Until such time as the Customer has paid in full all monies (including any interest and charges) due 
by the Customer to the Company and any Associated Company, property to and title to the Goods 
shall remain with the Company. The monies shall not be treated as paid until any instalment of 
payment has been met on presentation or otherwise honoured in Accordance with its terms. 
Payment shall be applied to invoices in the order in which they are issued and to the Goods in the 
order in which they were listed on the invoices. 

(ii) Until payment of all such sums referred to in Clause 18(i) hereof has been made in full to the 
Company, the Customer shall: 

(a) store the Goods separately so that they are readily identifiable and clearly marked as the 
Company’s Goods; 

(b) not remove, deface or obscure any identifying mark or packaging on or relating to the Goods; 

(c) maintain the Goods in satisfactory condition and keep them insured against all risks for their full 
price from the date of Delivery; 

(d) if the Customer fails to pay any sums due in terms of Clause 18(i) hereof by the date for payment, 
in addition to any other remedies available to the Company under these Terms and Conditions or 
otherwise, the Company shall be entitled to repossess the Goods. The Customer will assist and allow 
the Company to repossess the Goods and for this purpose, admit or procure entry to the premises in 
which the Goods are situated; 

(e) if the Customer becomes apparently insolvent or compounds with his or its creditors or has a 
liquidator, receiver or administrator appointed over all or any of its assets or carries out or 
undergoes any analogous act or proceeding under foreign law prior to property in the Goods passing 
as aforesaid, or if the Customer is in material breach of these Terms and Conditions the Customer’s 
right to re-sell or otherwise deal in the Goods shall automatically terminate and the Company shall 
be entitled to repossess the Goods; 

(f) the Company shall be entitled to enter the premises whether lock fast or otherwise, in which it 
believes the Goods are situated for the purpose of repossessing and to repossess the Goods. 

(iii) Notwithstanding the foregoing, the risk of damage to or loss or destruction of the Goods shall 
pass to the Customer at the date of Delivery. No claim for shortage of Delivery of the Goods will be 
accepted by the Company unless separate written notice is given to the carrier concerned (if 
appropriate) and to the Company within four days of receipt of the Goods, followed by a complete 
claim within fourteen days of receipt of the Goods. In the case of non-delivery, a separate written 
notice must be given to the carrier concerned (if appropriate) and to the Company within fourteen 
days of the Delivery date Specified by the Company. If liability is accepted by the Company under 
this Clause, the Company will rectify or replace the Goods or pay the Customer such compensation 
as the Company in its absolute discretion considers to be reasonable. 
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19. SALES TO THIRD PARTIES 

Subject always to Clause 18(ii)(e) of these Terms & Conditions, the Customer shall be entitled to 
resell or use the Goods in the ordinary course of its business. 

20. CANCELLATION, TERMINATION, LIEN AND DAMAGES 

(i) The Customer’s cancellation of any order will be of no effect unless the Company has previously 
agreed to such cancellation in writing. 

(ii) Without prejudice to any other right available to it, the Company and any Associated Company 
and the Customer may terminate the Contract if: 

(a) the Customer after due warning from the Company commits or continues to commit a material 
breach of the Customer’s obligations under any contract with the Company, 

(b) any arrestment or any other legal process is carried out upon any of the Customer’s assets, or 

(c) the Customer makes or offers to make any arrangement or composition with creditors or 
becomes bankrupt or apparently insolvent or is sequestrated, or if any petition or receiving order in 
bankruptcy shall be presented against it, or if the Customer is a Company, any resolution or petition 
for winding up the Customer shall be passed or presented or a liquidator, receiver, manager, 
administrator, judicial factor, or committee shall be appointed over the Customer’s undertaking 
property and assets or any part thereof or the Customer carries out or undergoes any analogous act 
or proceeding under foreign law. 

(iii) Without prejudice to any other rights available to it, the Company shall in the event of 
cancellation or termination of the Contract, be entitled to recover from the Customer: 

(a) the quoted value of any work completed on the Customer’s behalf at the date of cancellation or 
termination; 

(b) the value of any such work begun but not completed at such date, such value to include the cost 
of material, labour, overheads and a fair profit as determined by the Company’s Accountant whose 
decision shall be conclusive & binding on both parties; and 

(c) the cost of the Goods and materials ordered by the Company pursuant to the Contract for which 
the Company has to pay. 

(iv) The Company shall have in addition to any other remedy, a general lien on all Goods ordered by 
or belonging to the Customer, which may be under the Company’s control (although such Goods or 
some of them may have been paid for) for all monies due to the Company by the Customer under 
any order and may at the Company’s discretion sell such Goods and apply all monies received in 
respect thereof in reduction of those monies due to it by the Customer. If the Customer does not 
discharge the lien within eight days of it being imposed by the payment of all amounts due, the 
Company shall have the right to sell the Goods subject to the lien and to deduct from the net 
proceeds of the sale all amounts due to the Company. 
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(v) In the event of industrial or trade disputes, accidents, fire, inclement weather, flood, tempest, 
war or Act of God or delay in delivery of materials or any cause or contingency whatsoever beyond 
the reasonable control of the Company but affecting the Company’s supply of Goods, the Contract 
may be terminated or suspended by the Company at its sole discretion. Such cancellation or 
suspension shall not constitute a breach by the Company of its obligations under the Contract and 
the Company shall not be liable to the Customer for any delay or damage caused by reason of such 
cancellation or suspension. At any time after a suspension arising under this Clause, the Company 
may exercise its right to terminate the Contract. 

(vi) Termination of the Contract, however so arising, shall not affect any of the parties; rights and 
remedies that have accrued as at termination. Clauses which expressly or by implication survive 
termination of the Contract shall continue in full force and effect. 

21. ASSIGNATION 

The Customer shall not assign any benefit or burden under the Contract without the Company’s 
prior consent in writing, which may if given be on such terms as to guarantee or indemnify or 
otherwise as the Company may think fit. The Company shall be entitled to sub-contract or assign its 
rights and/or obligations under the contract. 

22. NOTICES 

Any notice given under or pursuant to the Contract may be sent by hand or by post or by registered 
post or by recorded delivery service or transmitted by a facsimile or other means of communication 
resulting in the receipt of a written communication in permanent form, and if so sent or transmitted 
to the address of the relevant party as shown on the Contract documents or such other addresses as 
one party may by notice to the other have substituted therefore shall be deemed validly and 
effectively given on a day when in the ordinary course of the means of transmission it would be first 
received by the addressee in normal business hours. 

23. VALIDITY 

If any clause or sub-clause (or part therefore) of these Terms and Conditions shall be found to be 
invalid, ineffective, unenforceable or illegal, such invalidity, ineffectiveness, unenforceability or 
illegality shall not affect any other part thereof. 

24. GOVERNING LAW 

Unless otherwise agreed in writing, the Contract shall be governed and construed in accordance with 
the law of England and the parties hereby submit to the non-exclusive jurisdiction of the English 
Courts. 

25. WAIVER 

No waiver by the Company of any breach of the Contract by the Customer shall be considered as a 
waiver of any subsequent breach of the same or any other provision. No failure or delay by a party 
to exercise any right or remedy provided under the Contract or by law shall constitute a waiver of 
that or any other right or remedy, nor shall it preclude or restrict the further exercise of that or any 
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other right or remedy. No single or partial exercise of such right or remedy shall preclude or restrict 
further exercise of that or any other right or remedy. 

26. THRID PARTY RIGHTS 

A person who is not a party to the Contract shall not have any rights under or in connection with it. 

THE TERMS AND CONDITIONS IN THIS PART II 

Shall apply to all Export Sales orders placed with the Company. 

1. TERMS AND CONDITIONS 

The terms and conditions specified in Part I hereof, shall apply to all Export Sales subject to the 
modifications and additions contained in this Part II. In the event of any provisions of the terms and 
conditions in Parts I and II being in conflict, the provisions of this Part II will prevail. The latest edition 
of incoterms shall be deemed to have been incorporated into, and form part of, the provisions of 
this Part II, where any Export Sale is agreed by reference to an incoterm, save where inconsistent 
with the provisions of this Part II. 

2. DELIVERY 

(i) Clauses 9, 10 & 11 of Part I shall apply to all Export Sales with the qualifications that, unless 
otherwise agreed by the Company in writing, or by reference to an incoterm. Delivery of Goods to a 
customer will be deemed to have taken place (and for the avoidance of doubt title to and risk in the 
Goods shall be deemed to pass to the Customer) on the Delivery of such Goods to a carrier or other 
bailee or custodian (whether named by the Customer or not) for the purpose of transmission to the 
Customer. 

(ii) Notwithstanding anything to the contrary herein, the Company will have been deemed to have 
performed and discharged its duties under the Contract in respect of any Export Sale by delivering 
the Goods to a carrier or other bailee or custodian (whether named by the Customer or not) for the 
purposes of transmission to the Customer, and by presenting the shipping documents, (i.e. the 
invoice and one other of the consignment note, airway bill, delivery order, non negotiable sea 
waybill or bill of lading as the case may be and, where the Export Sale is CIF (cost insurance and 
freight), the certificate of insurance) to the Customer or to the Customer’s order or pursuant to any 
letter of credit or bill of exchange issued on the Customer’s behalf. 

(iii) Where the Contract is CIF or C&F (cost and freight) the Company has the absolute discretion to 
select the method route and conditions for carriage of the Goods and where CIF the Company has 
absolute discretion to select the insurer and conditions of the insurance cover. 

3. LICENSES 

The Customer warrants that, prior to shipment of the Goods, all regulations governing import of the 
Goods into the country of destination will have been compiled with and all such licenses as may be 
necessary to import the Goods will have been obtained. The Company will make such export 
declarations as it may consider reasonably necessary and such further declarations as the Customer 
may lawfully request at the Customer’s expense and on the Customer’s behalf, but if the Customer 
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does not provide the necessary instructions as to how the Goods are to be declared, they will be 
declared by the Company as it shall deem fit and the Customer shall be responsible for the fines or 
other charges imposed as a result of errors or incorrect declarations. 

4. STORAGE 

Without prejudice to the Company’s other rights and remedies, if the company is unable by reason 
of the Customer’s instructions to deliver all or any part of the Goods in accordance with the 
Contract, the customer shall pay all demurrage costs arising from such non-delivery and procure and 
pay the cost of suitable storage and insurance. Such insurance shall be on terms as the Company 
may reasonably require. If the Customer does not take delivery or procure such storage and 
insurance, the Company shall be entitled to itself procure storage (either at the Premises or 
elsewhere) and insurance and all charges for storage and insurance and demurrage shall be payable 
by the Customer in addition to the Price payable pursuant to Clause 6 of this Part II. 

5. PACKING 

Unless otherwise specified the cost of packaging in the case of an Export Sale shall be included in the 
Price. 

6. PAYMENT 

In an Export Sale the Price shall be paid to the Company against presentation of the shipping 
documents referred to in Clause 2(ii) of this Part II to the Customer or to the Customer’s order or in 
accordance with any letter of credit or bill of exchange issued on the Customer’s behalf. Payment 
shall be made by irrevocable letter of credit or bill of exchange or by any other suitable method, 
which the Company may require, including telegraphic transfer. Otherwise, Clause 16 of Part I 
remains in full force and effect; save that the due date for payment in an Export Sale shall be 
forthwith on presentation of such shipping documents, unless the Company shall agree in writing to 
the contrary. 

7. PROPERTY AND RISK 

(i) Unless otherwise agreed by the Company in writing or by reference to an incoterm, title to and 
risk of damage to or loss of the Goods shall pass to the Customer at the time of delivery of the 
Goods to a carrier or other bailee or other custodian (whether named by the Customer or not) for 
the purpose of transmission to the Customer. 

(ii) The periods given in Clause 18 of Part I for notification may be amended by the Company at its 
sole discretion having due regard to the particular circumstances of any Export Sale. 

(iii) The Customer hereby agrees that the Company shall not be obliged to give notice to the 
Customer under Section 32(3) of the Sale of Goods Act 1979. 

8. WARRANTY 

Save as provided in sub-clause (ii), (iii), (iv), (vi) and (vii) of Clause 12 of Part I, the Company shall not 
be under any liability whether in contract, delict (tort) or otherwise, in respect of defects in Goods 
supplied or for any injury, damage or loss whatsoever resulting from such defects or from any work 
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done in connection therewith, whether or not such injury damage or loss arises as a result of the 
Company’s negligence; always provided that the Company shall remain liable for any death or injury 
of or to persons caused by its own negligence or the negligence of those for whom it is vicariously 
liable. 

9. LAW AND JURISDICTION 

It is expressly agreed and stipulated that the Contract relating to an Export Sale is to be governed 
and construed in accordance with the Law of England and any dispute arising in respect of the 
Contract relating to an Export Sale shall be subject to the exclusive jurisdiction of the English High 
Court of Justice to the jurisdiction of which the parties hereby submit. The provisions of the United 
Nations Convention on Contracts for the International Sale of Goods (commonly known as the 
Vienna Convention) are hereby excluded in respect of the Contract relating to an Export Sale. 


